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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE  
STATE OF CALIFORNIA 

Joint Application of OpenMarket Inc. and Peerless 
Network Holdings, Inc. Requesting Exemption from 
California Public Utilities Code Section 854(a) or 
alternatively, Expedited Approval of Transfer of 
Control of Peerless Network of California, LLC (U-
7112-C), and Airus, Inc. (U-7175-C), to 
OpenMarket Inc., Pursuant to California Public 
Utilities Code Section 854(a).  
______________________________________

Application 21-11-__

JOINT REQUEST FOR EXEMPTION FROM PUBLIC UTILITIES CODE SECTION 
854(a), AND IF NOT GRANTED, EXPEDITED APPROVAL OF APPLICATION FOR 
TRANSFER OF CONTROL OF PEERLESS NETWORK OF CALIFORNIA, LLC (U-

7112-C) AND AIRUS, INC. (U-7175-C, U-1348-C) TO OPENMARKET INC., 
PURSUANT TO PUBLIC UTILITIES CODE SECTION 854(a) 

PUBLIC VERSION 
[EXHIBITS C AND D CONFIDENTIAL] 

I. INTRODUCTION AND SUMMARY OF REQUESTED RELIEF 

Pursuant to Section 854(a) of the California Public Utilities Code and Article 2 and 

Rules 2.1 and 3.6 of the California Public Utilities Commission’s (“CPUC” or “Commission”) 

Rules of Practice and Procedure (“Rules”), Peerless Network Holdings, Inc. (“Peerless 

Holdings” or “Transferor”) and OpenMarket Inc. (“OpenMarket” or “Transferee”) (collectively, 

“Applicants”) submit this application (“Application”) to request that the Commission grant 

authority to enable Applicants to consummate a transaction whereby OpenMarket will acquire 

Peerless Holdings and its subsidiaries.  Through this transaction, OpenMarket will hold a 100% 

indirect interest in Peerless Network of California, LLC (U-7112-C) (“PNC”) and Airus, Inc. 

(U-7175-C) (“Airus”) (collectively “Licensees”).1  As discussed in more detail below, 

Licensees are the holders of Certificates of Public Convenience and Necessity (“CPCN”) issued 

1 Transferor, Transferee and Licensees are collectively referred to as the “Applicants” herein.  
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by the CPUC to provide limited facilities-based, resold competitive local exchange 

telecommunications service and interexchange service.2

On October 29, 2021, Peerless Holdings and OpenMarket entered into an Agreement and 

Plan of Merger pursuant to which OpenMarket will acquire Peerless Holdings (“Transaction” or 

“Proposed Transaction”).  The acquisition will occur through a merger of a special purpose 

subsidiary of OpenMarket with and into Peerless Holdings, with Peerless Holdings as the 

surviving entity.  As a result of this merger, Peerless Holdings will become a wholly owned 

direct subsidiary of OpenMarket, and PNC and Airus will become indirectly wholly owned by 

OpenMarket.  Pre- and post-transaction organization charts are attached hereto in Exhibit E. 

Applicants respectfully request that the Commission determine that this Transaction 

meets the “public interest” standard set forth in Public Utilities Code Section 853, thereby 

permitting the Commission to exempt any public utility from Public Utilities Code Section 

854(a) transfer of control requirements.3  In particular, the Applicants submit that the 

Transaction will strengthen the financial position of Licensees by providing access to capital 

from new funding sources, enabling accelerated investment in the companies’ networks and the 

deployment of expanded services to customers.  As a result, Licensees would be better 

positioned to be able to meet the needs of their customers and to compete for new customers.  

Thus, the infusion of new capital would drive growth that can strengthen the companies and 

enhance competition in the marketplace.  In addition, the Proposed Transaction would enable 

2 Airus also is a registered VoIP provider in the state.  See VoIP Registration of Airus, Inc., U-1348-C 
(approved March 30, 2015).  Additionally, Wavenation, LLC, a registered VoIP provider affiliated with 
the Licensees, is included in the transaction.  See VoIP Registration of Wavenation, LLC, U-1365-C 
(approved June 1, 2015).  In accordance with CPUC practice, Airus and Wavenation will notify 
Communications Division of the indirect transfer of control of their VoIP registrations, U-1348-C and U-
1365-C, respectively, from Peerless Holdings to OpenMarket.  A copy of both Airus’ and Wavenation’s 
VoIP registrations are attached hereto as Exhibit H. 

3 Pub. Util. Code § 853.   
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the improvement and expansion of products and services available to the client bases of both 

Licensees and OpenMarket.  In particular, the Proposed Transaction would combine Licensees’ 

voice-service infrastructure and extensive expertise in the U.S. telecommunications industry 

with the global distribution channels available to OpenMarket and its core expertise in 

messaging platforms and other IP-based communication channels, facilitating greater efficiency 

and enablement of new offerings.  Finally, the Proposed Transaction will supplement Licensees’ 

existing management team with the managerial capabilities and resources of OpenMarket.  This 

infusion of additional expertise will help steer the companies toward a long-term growth 

strategy for its core business. 

In addition to satisfying that public interest standard, other factors support an exemption 

for this case under Section 853(b).  The Transaction will effectuate a transfer of control with no 

impact to Licensees’ operations and no disruption to services and will be seamless to customers.  

Should the Commission apply the Section 853(b) exemption, it will enable the Transaction to 

close on an expedited basis, thereby allowing Licensees to promptly realize the many benefits 

of this Transaction and better serve their customers.  Furthermore, Licensees currently have no 

residential end user customers in California, and therefore the Transaction will plainly not 

impair or jeopardize adequate service to Californians at just and reasonable rates as a matter of 

ordinary course.  Accordingly, this Transaction is in the public interest and should qualify for 

the Section 853(b) exemption from the transfer of control requirements set forth in Section 

854(a).    

In the event that the Commission instead determines that a full Section 854(a) review of 

the Transaction is necessary, Applicants, in the alternative, seek expedited review and approval 

of the Transaction.  The same public interest benefits outlined above would apply to a Section 
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854(a) review: namely, the Transaction will not disrupt Licensees’ daily operations; it will 

provide funding for accelerated investment in the company’s networks and the deployment of 

expanded services to customers; and it will not hamper competition nor result in an increase in 

rates or changes to terms and conditions of service – neither customers nor employees of 

Licensees would be impacted by the Transaction.  As such, Applicants submit that there is no 

need for a hearing as there are no disputed factual or legal matters, and that this matter is 

appropriate for expedited approval.   

  Importantly, because the proposed change in ownership will occur at the holding 

company level and will not disrupt any of the operations or the legal entities of the Licensees, 

the Proposed Transaction will not be apparent to customers.  The Licensees will continue to 

provide high-quality communications services to customers without interruption.  Further, 

OpenMarket has no plans to discontinue any existing services or to terminate agreements 

currently in place with Licensees’ customers as a result of the Transaction. The Transaction 

will not result in a change of carrier for any customers.  OpenMarket has no plans to change the 

Licensees’ current terms, rates and conditions of service, and there will be no need to change 

any billing systems or operational support systems.  Any such changes that may be 

implemented after closing will be done with careful planning and execution in the normal 

course of business operations, and in accordance with applicable legal and regulatory 

requirements and customer contract provisions.  Licensees have no plans at this juncture to 

change their corporate names, reduce service offerings, increase rates, or otherwise materially 

modify the terms and conditions of service, their billing systems, or other customer service 

functions as result of this Transaction.  Thus, the Transaction leaves little to review by CPUC 

staff or discuss at a hearing.   
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The Transaction will not adversely affect Customers of the Licensees in California; 

however, a delay in approving the Transaction could delay the Transaction’s benefits to 

Licensees’ current and future California customers.  Accordingly, Applicants respectfully 

request that the Commission proceed with its Section 854(a) review of this Application on an 

expedited basis and without a hearing. 

II. DESCRIPTION OF THE APPLICANTS AND DESCRIPTION OF LICENSEES’ 
SERVICES 

A. Transferor and Licensees (Rules 2.1(a), 3.6(a)) 

PNC, a California company, holds a CPCN in California to provide limited facilities-

based and resold competitive local exchange and interexchange services.4  PNC is authorized to 

provide local exchange service in the service territories of AT&T California, Verizon California 

Inc., SureWest Telephone, and Citizens Telecommunications Company of California, Inc.5

PNC has revenue in California associated with access and wholesale services.  PNC has 

interconnection agreements with incumbent local exchange carriers AT&T California, Frontier, 

and SureWest Telephone.  PNC has eight employees in California.   

Airus, a Delaware company, holds a CPCN to provide limited facilities-based and resold 

local exchange and interchange telecommunications services in California.6  Airus is authorized 

to provide local exchange service in the service territories of AT&T California, Verizon 

California Inc., SureWest Telephone, and Citizens Telecommunications Company of California, 

4 See D.08-11-007 (issued Nov. 7, 2008) (approving Application 08-05-014 granting Peerless Network 
of California, LLC, a CPCN, U-7112-C).   

5 Id.

6 See D.10-02-020 (issued Mar. 2, 2010) (approving Application 09-10-008 granting IntelePeer, Inc., a 
CPCN, (U-7175-C).  Airus formerly operated as IntelePeer, Inc.  See Advice Letter from Julie 
Musselman Oost, Vice President, Regulatory Affairs, Airus, Inc., to Director, California Public Utility 
Commission (May 8, 2014) (attached hereto as Exhibit G) (asking the CPUC to take note of name 
change from IntelePeer, Inc. to Airus, Inc.).     
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Inc.7  Airus is also registered as an interconnected VoIP provider.8  Airus has interconnection 

agreements with incumbent local exchange carriers AT&T California and Frontier.  Airus does 

not have any end user customers or employees in California.   

Licensees are direct wholly owned subsidiaries of Peerless Network, Inc., which is a 

direct wholly owned subsidiary of Transferor, Peerless Holdings, a Delaware corporation.  

Transferor Peerless Holdings does not provide telecommunications service.  The following 

individuals or entities hold at least 10% direct or indirect interest in Transferor:  

Name: Peerless Network Holdings, Inc. 
Address: 222 S. Riverside Plaza, Suite 1900 

Chicago, IL 60606 
Citizenship: USA  
Type of Organization: Corporation 
Principal Business: Holding company 
Percentage Held: 100% direct interest in Assignee 

Name: Adams Street 2007 Direct Fund, L.P. 
Address: c/o Adams Street Partners, LLC  

One North Wacker Drive, Suite 2700  
Chicago, IL 60606 

Citizenship: USA  
Type of Organization: Limited partnership 
Principal Business: Investment fund 
Percentage Held: 14.249% direct interest in Peerless Network Holdings, 

Inc.; 14.249% indirect interest in Assignee 

Name: Adams Street 2008 Direct Fund, L.P. 
Address: c/o Adams Street Partners, LLC  

One North Wacker Drive, Suite 2700  
Chicago, IL 60606  

Citizenship: USA  
Type of Organization: Limited partnership 
Principal Business: Investment fund 
Percentage Held: 16.061% direct interest in Peerless Network Holdings, 

Inc.; 16.061% indirect interest in Assignee 

Name: Adams Street 2009 Direct Fund, L.P. 

7 Id. 

8 See supra n.2. 
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Address: c/o Adams Street Partners, LLC  
One North Wacker Drive, Suite 2700  
Chicago, IL 60606 

Citizenship: USA  
Type of Organization: Limited partnership 
Principal Business: Investment fund 
Percentage Held: 14.072% direct interest in Peerless Network Holdings, 

Inc.; 14.072% indirect interest in Assignee 

Name: John Barnicle 
Address: 32662 Jeffery Drive  

Dowagiac, MI 49047 
Citizenship: USA  
Type of Organization: Individual 
Principal Business: President and Chief Executive Officer of Assignee 
Percentage Held: 15.749% direct interest in Peerless Network Holdings, 

Inc.; 15.749% indirect interest in Assignee 

Name: Adams Street Associates, LLC 
Address: One North Wacker Drive, Suite 2700  

Chicago, IL 60606 
Citizenship: USA  
Type of Organization: Limited liability company 
Principal Business: Investment management 
Percentage Held: 44.382% indirect interest in Assignee 

B. Transferee (Rules 2.1(a), 3.6(a)) 

OpenMarket, a Michigan corporation, provides business communications and messaging 

services to mobile operators, messaging apps, banks, social networks, tech companies, and 

aggregators in the United States.  OpenMarket leverages the global cloud communications 

platform of its parent company, Infobip Limited (“Infobip”), which is incorporated and 

headquartered in the United Kingdom.  As of the date of submission of this Application, Infobip 

has more than 3,100 employees and more than 70 offices in over 50 countries, with annual 

revenues of approximately $1,164 million. 

OpenMarket offers services that leverage Infobip’s platforms for global cloud 

communications and customer engagement to enable businesses to build connected customer 
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experiences through a single interface that is scalable and easy to use.  This in-house-developed, 

full-stack offering provides businesses with one seamless Application Programming Interface or 

web-based interface connection to their customers through a broad range of messaging 

channels, including Short Messaging Service (SMS), Rich Communication Service (RCS), 

voice, video, email and other chat applications.   

Infobip’s mobile operators portfolio combines network monitoring and filtering 

solutions with sales, consultancy and support services to increase revenue generated in the 

Application to Person (A2P) SMS messaging.  Infobip’s Communications Platform as a Service 

(CPaaS) business solutions model enables mobile network operators to create new revenue 

streams, accelerate time to market, and build new enterprise relations. 

The company serves and partners with leading mobile operators, messaging apps, banks, 

social networks, tech companies, and aggregators.  Key clients include internet companies and 

mobile apps makers, banks and financial services providers, developers, mobile network 

operators, technology companies, and other corporate customers.   

C. Communications and Correspondence (Rule 2.1(b)) 

All communications with respect to this Application should be addressed or directed as 

set forth below: 

Transferor and Licensees Contact Information: 

Julie Oost 
Vice President, Regulatory Affairs 
Peerless Network, Inc. 
222 S. Riverside Plaza, Suite 1900 
Chicago, IL 60606 
(312) 878-4137 
regulatory@peerlessnetwork.com

With a copy to outside counsel: 
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Kristin L. Jacobson  
DLA Piper LLP (US) 
400 Capitol Mall, Suite 2400 
Sacramento, CA  95814-4428 
(916) 930-3260  
kristin.jacobson@us.dlapiper.com 

Transferee Contact Information: 

Brandon Wayman 
OpenMarket Inc. 
300 Elliott Avenue W  
Seattle, WA  98119 
(877) 785-5210 
Brandon.Wayman@infobip.com

Tomislav Pifar 
Infobip Limited 

                                    c/o Infobip d.o.o. 
                                    Istarska 157 
                                    Vodnjan, Croatia 
                                    +38598419626 

Tomislav.Pifar@infobip.com

With a copy to outside counsel: 

Suzanne Toller 
Davis Wright Tremaine LLP 
505 Montgomery Street, Suite 800 
San Francisco, CA 94111 
(415) 276-6500 
suzannetoller@dwt.com

D. Certificates of Formation and Financial Statements (Rules 2.2, 3.6(d)-(g)) 

Pursuant to Commission Rule 2.2, copies of the Articles of Incorporation for Applicants 

are attached hereto as Exhibit A.  On August 5, 2021 the California Secretary of State’s Office 

issued certificates reflecting that PNC and Airus are in good standing, attached hereto as Exhibit 

B.  A copy of the Applicants’ most recent financial statements are attached hereto and filed 
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under seal as Confidential Exhibit C.9  Finally, the Purchase Agreement detailing the purchase 

price of the Transaction has been filed under seal and attached hereto as Confidential Exhibit D. 

III. TRANSACTION OVERVIEW 

A. Reasons for the Proposed Transaction (Rule 3.6(c)) 

As explained in greater detail in Section IV.C below, the Proposed Transaction will 

strengthen the financial position of the Licensees by providing them with access to capital from 

new funding sources enabling accelerated investment in the company’s network and the 

deployment of expanded services to customers.  As a result, Licensees would be better able to 

meet the needs of its customers, to expand its service offerings, and to compete for new 

customers.  In addition, the Proposed Transaction would allow the combined company to 

increase and improve the products and services available to the client bases of both Licensees 

and OpenMarket.  Moreover, because the proposed change in ownership will occur at the 

holding company level and will not disrupt any of the operations or the legal entities of the 

Licensees, the Proposed Transaction will not result in a change of carrier for any of the 

Licensees’ customers and thus will be entirely seamless to consumers.  Further, while the 

Proposed Transaction will maintain and enhance Licensees’ capabilities, it will not cause any 

diminution in competition since it will not remove any competitors from the market.  Finally, the 

Proposed Transaction will supplement Licensees’ existing management team with the 

9 The Commission’s rules require that a company that intends to acquire control of a certificated 
company must either have at least an equivalent certificate or demonstrate that it meets the same 
requirements of an applicant seeking a certificate to exercise the type of authority held by the company 
being acquired.  See, e.g., Joint Application of GetGo Communications, LLC, D.17-05-008, mimeo at 7 
(“Documentation must indicate that the entity to whom control is transferred, meets the requirements for 
issuance of a CPCN.”).  To demonstrate that OpenMarket possesses, at a minimum, access to $100,000 
cash or cash equivalent to meet any carrier deposits of Licensees, Applicants have provided financial 
statements in Confidential Exhibit C.  Moreover, out of an abundance of caution to ensure satisfaction of 
this requirement, Applicants have also provided a guaranty issued by Infobip, irrevocable for a period of 
twelve (12) months from the approval of the Application by the Commission.  
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managerial capabilities and financial and other resources of OpenMarket and Infobip.  This 

infusion of additional expertise will help steer the Licensees toward a long-term growth strategy 

for their core business.

B. Description of the Proposed Transaction (Rule 3.6(b)) 

On October 29, 2021, Peerless Holdings and OpenMarket entered into an Agreement 

and Plan of Merger pursuant to which OpenMarket will acquire Peerless Holdings.  The 

acquisition will occur through a merger of a special purpose subsidiary of OpenMarket with and 

into Peerless Holdings, with Peerless Holdings as the surviving entity.  As a result of this 

merger, Peerless Holdings will be a wholly owned direct subsidiary of OpenMarket, and the 

Licensees will be indirectly wholly owned by OpenMarket.  

Upon consummation of the transaction, the following entities or individuals will be the 

ultimate holders or beneficiaries of greater than ten (10) percent equity interest in Transferee: 

Name: Infobip Limited 
Address: 5th Floor, 35-38 New Bridge Street 

London, United Kingdom 
EC4V 6BW  

Citizenship: England and Wales   
Principal Business:  Communications and Messaging Services 
Percentage Held: 100% indirect interest 

Name:
Address: Istarska 157  

Vodnjan, Croatia 
Citizenship: Croatian and Italian   
Percentage Held: 49.66% indirect interest 

Name:
Address: Istarska 157  

Vodnjan, Croatia 
Citizenship: Croatian and Italian  
Percentage Held: 12.52% indirect interest 

Name:
Address: Istarska 157  
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Vodnjan, Croatia  
Citizenship: Croatian  
Percentage Held: 21.28% indirect interest 

Name: Richard Cashin 
Address: 510 Madison Ave, FL 19  

New York, NY 10022 
Citizenship: United States   
Percentage Held: Indirect voting control of 15.55% indirect interest held by 

funds within One Equity Partners10

Name: David Han 
Address: 510 Madison Ave

New York, NY 10022
Citizenship: United States   
Percentage Held: Indirect voting control of 15.55% indirect interest held by 

funds within One Equity Partners 

Corporate organization charts reflecting the current and post-Transaction ownership 

structures of the Licensees are attached hereto as Exhibit E.  

IV. STANDARD OF REVIEW 

A. Section 853(b) Exemption 

Applicants respectfully request the Commission’s determination that this Transaction 

meets the “public interest” standard set forth in Public Utilities Code Section 853.  Under this 

authority, the Commission may “exempt any public utility” from Public Utilities Code Section 

854(a) transfer of control requirements “if it finds that the application thereof with respect to the 

public utility . . . is not necessary in the public interest.”11  The Proposed Transaction is in the 

public interest and many factors support an exemption under Section 853(b).   

10 OEP IB MidCo L.P. is a holding company that indirectly holds a 15.55% interest in OpenMarket.  
OEP VII GP, L.L.C. is a general partner entity that is the ultimate controlling parent of OEP IB MidCo 
L.P. 

11 Pub. Util. Code § 853(b).   
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First, the proposed change in ownership will occur at the holding company level and 

will not disrupt any of the Licensees’ operations or result in a change of carrier for any of the 

Licensees’ customers.  As such, the Proposed Transaction will be entirely seamless to 

customers.  The Licensees will continue to provide high-quality communications services to 

customers without interruption, and OpenMarket has no plans to discontinue any existing 

services or to terminate agreements currently in place with Licensees’ customers in connection 

with the Proposed Transaction.  Any future changes will be executed with careful planning and 

implemented in the normal course of business operations, as was the case prior to the Proposed 

Transaction.   

Second, the Proposed Transaction will not result in any change to the service territories 

since Applicants plan to continue operating in the same territories.   

Third, the Proposed Transaction will strengthen the financial position of the Licensees 

by providing them with an influx of capital from new funding sources, which will enable 

accelerated investment in the company’s network and the deployment of expanded services to 

customers.

Fourth, the Commission’s exemption of the Proposed Transaction under 853(b) will 

enable the Applicants to close the Proposed Transaction on an expedited basis and quickly 

realize the public interest benefits resulting from grant.  Finally, in addition to the benefits 

outlined above, the Proposed Transaction poses no threat to competition in California as no 

competitor will be removed from the market and thus competition will not be diminished. In 

fact, the Proposed Transaction will enhance Licensees’ competitive position in the market and 

bolster competition overall.  The Proposed Transaction is therefore unquestionably in the public 

interest and should be found exempt from review under 854(a).  
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B. Section 854(a) Review 

Section 854(a) requires prior authorization from the Commission before consummating 

a transaction that results in the merger, acquisition, or a direct or indirect change in control of a 

public utility.  Sections 854(b) and 854(c) reviews are relevant only when a transacting utility 

has gross annual California revenues exceeding $500 million.  PNC’s annual revenues are far 

less than $500 million; in fact, it generated $25,326,373.47 in annual revenue in 2020 within 

California.12  Airus, meanwhile made $31,592.76 in annual revenue in 2020 within California.  

OpenMarket does not provide regulated services and thus does not have regulated revenues in 

California.  Thus, Section 854(b) and Section 854(c) are not applicable to this Application.

C. The Proposed Transaction Is in the Public Interest Under Section 854(a) 

The primary standard used by the Commission to determine if a transaction should be 

approved under Section 854(a) is whether the transaction will be “adverse to the public 

interest.”13

As outlined above, the Proposed Transaction furthers the public interest, convenience, 

and necessity.  OpenMarket and its owners are managerially, technically, and financially well-

qualified to complete the Proposed Transaction and assume indirect ownership and control of 

Licensees.  OpenMarket and its owners are experienced managers and operators of 

communications service providers in the U.S. and globally, as demonstrated by the description 

above regarding the market and financial position of Infobip.  The Proposed Transaction will 

12 PNC generated $21,832,026.03 in revenue in California in 2019 and as of April 2021 had generated 
$6,738,963.07.   

13 See e.g., Joint Application of SFPP, L.P. (PLC-9 Oil), CALNEV PIPE LINE, L.L.C., KINDER 
MORGAN, INC., and KNIGHT HOLDCO LLC for Review and Approval under Public Utilities Code 
Section 854 of the Transfer of Control of SFPP, L.P. and CALNEV PIPE LINE, L.L.C.) et al., D.07-05-
061, at 24 (May 24, 2007). 
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strengthen the financial position of the Licensees by providing them with access to capital from 

new funding sources enabling accelerated investment in the company’s network and the 

deployment of expanded services to customers.  As a result, Licensees would be better able to 

meet the needs of its customers, expand their service offerings, and to compete for new 

customers.  Thus, the infusion of new capital would drive growth that can strengthen the 

company and enhance competition in the marketplace.   

In addition, the Proposed Transaction would allow the combined company to increase 

and improve the products and services available to the client bases of both Licensees and 

OpenMarket.  In particular, the Proposed Transaction would combine Peerless Holdings’ voice-

service infrastructure and extensive expertise in the U.S. telecommunications industry with 

global distribution channels available to OpenMarket and its core expertise in messaging 

platforms and other IP-based communication channels, facilitating greater efficiency and the 

introduction of new offerings.   

Moreover, because the proposed change in ownership will occur at the holding company 

level and will not disrupt any of the operations, change the legal entities of the Licensees, or 

result in a change of carrier for any of Licensees’ customers, the Proposed Transaction will be 

entirely seamless to consumers.  Licensees will continue to provide high-quality 

communications services to customers without interruption, and OpenMarket has no plans to 

discontinue any existing services or to terminate agreements currently in place with Licensees’ 

customers in connection with the Transaction.  Any future changes will be executed with 

careful planning and implementation in the normal course of business operations.  In addition, 

there will be no need to change any billing systems or operational support systems before 

closing the Transaction.  Licensees’ existing customer-facing systems will remain in place after 
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closing, and any future system upgrades will be implemented with careful planning and 

execution in the normal course of business operations, and in accordance with applicable legal 

and regulatory requirements and customers contract provisions.   

While the Proposed Transaction will maintain and enhance Licensees’ capabilities, it 

will not cause any diminution in competition.  In particular, the Proposed Transaction will not 

eliminate any telecommunications service provider.  Moreover, neither OpenMarket nor its 

owners provide any competing telecommunications service or hold an attributable interest in 

any domestic provider of telecommunications services.  Therefore, the Proposed Transaction 

does not pose any threat of anticompetitive effects in connection with any telecommunications 

service.  To the contrary, by enabling Licensees to continue delivering their high-quality 

services and to enhance competition with other providers, the Proposed Transaction will be pro-

competitive. 

Finally, the Proposed Transaction will supplement Licensees’ existing management 

team with the managerial capabilities and resources of OpenMarket and its owners.  This 

infusion of additional expertise will help steer the Licensees toward a long-term growth strategy 

for their core business.  Following the Proposed Transaction, Licensees will be continued to be 

managed by an experienced management team, enhanced with the managerial capabilities of 

OpenMarket and its owners.  Professional biographies and resumes of the key management 

personnel are provided hereto in Exhibit F.   

Applicants respectfully submit that the Transaction satisfies the public interest standard 

under Section 854(a) and should be approved, if not otherwise exempt under Section 853(b). 
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1. The Proposed Transaction Will be Seamless and Transparent to 
Customers 

The Commission typically approves applications that are substantially similar to this 

Application under Section 854(a), often emphasizing that a transaction would be “seamless” 

and “transparent” from the customers’ perspective where a proposed transaction did not 

contemplate any changes to the rates, terms or conditions of service.14  For example, in D.93-

11-002, the Commission granted the requested Section 854 authority finding that Hornblower 

would continue, without disruption, to meet its duties to provide service to the public and there 

would be no change in Hornblower’s terms or conditions of service to be reflected in its tariffs 

resulting from of the change in control.15

As in Hornblower, OpenMarket has no plans at this juncture to disrupt Licensees’ 

business operations or adversely affect their customers in any material way, as explained in 

Sections I and IV.C above.  The transfer of control to Transferee will be seamless and 

transparent to the Licensees’ customers. 

14 See, e.g., Joint Application of Pacific Pipeline System LLC, Plains All American Pipeline, L.P., and 
LB Pacific, L.P., for Authorization Pursuant to Public Utilities Code Section 854(a) for Transfer of 
Control of Pacific Pipeline System, LLC from LB Pacific, LP to Plains All American Pipeline, L.P. et al., 
D.06-09-017 (Sept. 7, 2006) (Commission authorized sale of ownership interests which resulted in 
indirect transfer of control of two certificated public utilities, based on finding that no change in current 
services or rates would result from the proposed transaction); Application of FirstEnergy Corp. for 
approval of the transfer of control of First Communications, LLC (U-6837-C) to McKinley 
Communications, LLC pursuant to Public Utilities Code Section  854, D.05-04-048 (April 21, 2005) 
(Commission authorized sale of 51% ownership interest at parent company level based on finding that 
after the transaction, customers would continue to receive service under the same rates, terms, and 
conditions that existed prior to the transaction).

15 In re Application of Terry A. MacRae to Acquire Control of Hornblower Yachts, Inc., a Common 
Carrier of Passengers by Vessel, by Purchase of the Outstanding Shares of Stock owned by P. Michael 
Watson Pursuant to PUC Code Section 854(a), D.93-11-002 at *4, 1993 Cal. PUC LEXIS 859 (Nov. 2, 
1993) (Findings of Fact No. 2). 
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V. CEQA COMPLIANCE (RULE 2.4) 

CEQA applies only to “projects,” which are defined as any “activity which may cause 

either a direct physical change in the environment, or a reasonably foreseeable indirect physical 

change in the environment.”16  In contrast, CEQA does not apply where the “activity will not 

result in a direct or reasonably foreseeable indirect physical change in the environment.”17  The 

CEQA Guidelines provide for an exemption “[w]here it can be seen with certainty that there is 

no possibility that the proposed activity in question may have a significant effect on the 

environment.”18

The Commission regularly concludes that a transaction involving merely the transfer of 

equity interests does not require CEQA review because there is no adverse effect on the 

environment.19  Such is the case in the present application.  The Transaction does not involve 

the construction or relocation of facilities, but rather only a change of control of the Licensees 

through the transfer of equity interests in Peerless Holdings.  Thus, the Commission should 

conclude that the Transaction does not require CEQA review because there is no possibility that 

the Transaction will have an adverse impact on the environment.  Accordingly, pursuant to Rule 

2.4 of the Commission’s Rules, Applicants request that the Commission determine that the 

proposed Transaction is not a “project” within the meaning of CEQA, California Public 

16 See Cal. Pub. Res. Code § 21065. 

17 CEQA Guidelines, § 15060(c)(2).

18 CEQA Guidelines, § 15061(b)(3).

19 See, e.g., D.93-11-002 at *4 (Commission concluded that the proposed transaction did not require 
CEQA review, finding that “the proposed transfer will have no adverse effect or impact on the 
environment because the transaction involves only the transfer of outstanding shares of stock”); D.06-
09-017, mimeo at 6 (Conclusions of Law No. 3) (the proposed transaction did not require CEQA review 
based on the Commission’s conclusion that “[s]ince Applicants will be constructing no facilities, it can 
be seen with certainty that there will be no significant effect on the environment”). 
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Resources Code, Section 21000, et. seq. This Transaction does not involve or contemplate the 

construction or relocation of facilities; however, if Applicants engage in the construction or 

relocation of facilities at some future date, they will comply with all applicable CEQA 

regulations. 

VI. REQUEST FOR EXPEDITED APPROVAL  

Applicants request that the Commission approve this Application on an expedited basis.  

In each of the Commission decisions cited above in support of this Application, the applicants 

requested the same authority that Applicants here seek presently.  In each case, the Commission 

granted the authority requested without the necessity of a hearing and within a timeframe 

commensurate with the one requested in this Application.20

Applicants urge the Commission to similarly review this Application on an expedited 

basis.  As described in detail above, this Transaction will be seamless to and will not have any 

adverse effect on any California customers, nor will it result in any change in the operations, 

rates, terms or conditions of service or to the construction or transfer of any facilities.  As such, 

it is exempt from environmental review under CEQA.  Further, Applicants respectfully submit 

that the information presented herein is sufficiently comprehensive to allow the Commission to 

rule on the Transaction.  For these reasons and those set forth in Section I and IV above, 

Applicants submit that this application is appropriate for expedited approval. 

Applicants desire that they be granted the authority to complete the Transaction as soon 

as possible.  Specifically, Applicants respectfully request that the Commission complete its 

review and approve this Application within ninety (90) days of the filing of this Application.   

20 See, e.g., D.06-09-017; see also D.05-06-015, D.05-04-048, and D.93-11-002. 
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VII. PROCEDURAL REQUIREMENTS 

A. Categorization (Rule 2.1(c)) 

Applicants propose that this proceeding may be best categorized as ratesetting. Although 

this Application will not impact Licensees’ rates, terms and conditions of service for their 

current California customers, the definitions of “adjudicatory” or “quasi-legislative” as set forth 

in Rules 1.3(a) and 1.3(d) do not apply to this Application.  Rule 7.1(e)(2) specifies that when a 

proceeding does not clearly fall within any of the categories set forth in Rule 1.3, it should be 

conducted under the rules for ratesetting proceedings.  Additionally, Rule 7.1(e)(2), cross-

referenced in Rule 1.3(f), explains, “When a proceeding does not clearly fit into any of the 

categories as defined in Rule 1.3(a), (d) and (e), the proceeding will be conducted under the 

rules applicable to the ratesetting category unless and until the Commission determines that the 

rules applicable to one of the other categories, or some hybrid of the rules, are best suited to the 

proceeding.”  Rule 7.1(e)(3) affords the Commission discretion to categorize a proceeding and 

procedural orders to enable a timely and effective resolution of the substantive issues in the 

proceeding.   

B. Determination of the Need for Hearings (Rule 2.1(c)) 

The Applicants submit that hearings are not needed in this proceeding and that the 

information included in this Application enables the Commission to “reach findings on all 

issues that California statutes require the Commission to address” when evaluating a Section 

854(a) application.21  As discussed in detail above, the Section 854(a) authority requested by 

21 Application of Comcast Business Communications, Inc. for Approval of the Change of Control of 
Comcast Business Communications, Inc., D.02-11-025, at 36 (Nov. 7, 2002) (in approving the 
acquisition of AT&T Broadband by Comcast, the Commission further explained its denial of request by 
protesting parties that hearings were necessary stating, “the structure of this decision, which addresses 
each provision of the guiding and controlling statutes, demonstrates that there is no need for hearings . . . 
.”). 
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Applicants will not result in operational, personnel or rate, terms and conditions of service 

changes, and will not have any customer-facing impact.  Applicants accordingly request that the 

Commission evaluate their request based on this submission alone and without the need to 

conduct an evidentiary hearing.  Applicants do not anticipate any material issues of contested 

fact to arise regarding this Transaction, further supporting the conclusion that hearings are not 

necessary. 

C. Determination of Issues to Be Considered (Rule 2.1(c)) 

The only issue for the Commission’s consideration is whether the acquisition by Infobip 

of the indirect ownership interest in the Licensees to Infobip through a parent-level merger is 

adverse to the public interest. 

D. Proposed Schedule (Rule 2.1(c)) 

Proposed Date Milestone 

November 18, 2021 Application Filing

30 Days after Notice in 
Daily Calendar

Protest Period Expiration 

10 Days after Protests, if 
any

Reply to Protests 

15 Days after Protest 
Deadline22

Prehearing Conference  

10 Days after Pre-Hearing 
Conference

Scoping Memo Issued 

80 Days after Application 
Filing Date23

Proposed Decision Issued 

22 This aspect of the proposed schedule is consistent with Rule 7.2 of the Commission’s Rules of Practice 
and Procedure, which calls for a Pre-Hearing Conference to be held “45 to 60 days after the initiation of 
the proceeding or as soon as practicable after the Commission makes the assignment.” 

23 Applicants recognize that this date is only 15 days after the date set for the issuance of the Scoping 
Memo.  Joint Applicants note, however, that by the scheduled date for the issuance of the Scoping 
Memo, over three weeks will have passed since the expiration of the protest period.  If the initial 
preparation of a Proposed Decision commences as soon as the Commission is apprised that the 
application is uncontested, the Assigned Commissioner would have forty (40) days to prepare and serve 
a Proposed Decision. 
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90 Days after Application 
Filing Date24

Commission Final Decision 

E. Compliance with Procedural Requirements 

For ease of convenience, this section cross-references compliance with the Rules 2 and 

3, as applicable to this Application: 

Rule Requirement Section/Exhibit

2.1(a) Legal Name and Address; State under which  
Applicant Was Created or Organized II 

2.1(b) Persons to Receive Notice II(C) 

2.1(c) Categorization, Hearing, Issues, Proposed Schedule    VII 

2.2 Formation Agreements and Qualifications to II; Exhibit A 
Transact Business; Certificates of Good Standing Exhibit B

2.3/3.6(e) Financial Statements Exhibit C 

2.4 CEQA Compliance V 

3.6(a) Character of Business and Territory Served II 

3.6(b) Description of Property  II; III 

3.6(c) Reasons for Transaction III 

3.6(d), (f) Terms of Transaction Exhibit D 

Corporate Organization Charts (Pre- and Post-Transaction) Exhibit E 

Biographies of Key Management Personnel Exhibit F 

Airus Name Change Notification Exhibit G 

Airus and Wavenation VoIP Registration Certificates Exhibit H 

24 Rule 14.6(c)(2) of the Commission Rules of Practice and Procedure allows the Commission to waive 
the period for public review and comment on proposed decision sin the event that a matter is uncontested 
and where the decision grants the relief requested.  Assuming no protests are filed and the decision 
grants the relief requested, Applicants request that the Commission waive the period for public comment 
and process this Application to accommodate the proposed schedule. 
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VIII. VERIFICATIONS 

As stated in the attached Verifications, to the best of their knowledge, PNC and Airus 

are following the Commission’s annual reporting, bonding, user fee, and surcharge reporting 

requirements, to the extent applicable and as applied to Competitive Local Exchange Carriers 

and Interexchange Carriers, and PNC and Airus have not previously been fined or sanctioned by 

the Commission.25

A. Verifications Required Under D.13-05-035 

Pursuant to D.13-05-035, Ordering Paragraph 14, applicants seeking or transferring a 

CPCN must disclose any regulatory fines, penalties, or sanctions they have received and any 

past bankruptcies as part of establishing the qualifications of management staff.   

OpenMarket26 (the transferee entity in this transaction) affirms under penalty of perjury 

that, to the best of its knowledge, neither it, as the transferee entity, nor its affiliates,27 officers, 

25 See Order Instituting Rulemaking to Revise the Certification Process, D.13-05-035.  

26 Although the certification obligation in Ordering Paragraph 14 of D.13-15-035 references 
“applicants,” Applicants understand that this obligation applies to the Transferee (OpenMarket) and not 
to the Transferor (PNI). 

27 OpenMarket’s verification covers only the affiliates of Applicant that are relevant to this Transaction 
and OpenMarket’s operational authority over the Licensees, of which, excluding direct and indirect 
owners, there are none. 

                           25 / 140                           25 / 140



24 

directors, partners,28 agents,29 or owners (directly or indirectly) of more than ten (10) percent,30

or anyone acting in a management capacity for OpenMarket: (a) held one of these positions 

with a company that filed for bankruptcy; (b) has been personally found liable, or held one of 

these positions with a company that has been found liable for fraud, dishonesty, failure to 

disclose, or misrepresentations to consumers or others; (c) has been convicted of a felony; (d) 

has been the subject of a criminal referral by judge or public agency; (e) had a 

telecommunications license or operating authority denied, suspended, revoked, or limited in any 

jurisdiction; (f) personally entered into a settlement, or held one of these positions with a 

company that has entered into settlement of criminal or civil claims involving violations of 

Sections 17000, et seq., 17200, et seq., or 17500, et seq., of the California Business & 

Professions Code, or of any other statute, regulation, or decisional law relating to fraud, 

dishonesty, failure to disclose, or misrepresentations to consumers or others; (g) has been found 

to have violated any statute, law, or rule pertaining to public utilities or other regulated 

28 Please note that Applicants’ understanding of this term has been based on the common law 
interpretation of the term, “partner” as such term is not defined in D.13-05-035. 

29 Please note that D.13-05-035 does not include a definition of the term “agent,” and while that term has 
been defined in other Commission proceedings, it has not been applied uniformly.  Compare, e.g., In re 
Establishing Consumer Rights and Consumer Protection Rules, R.00-02-004, 2000 WL 346176 (Feb. 3, 
2000) (defining “agent” as “a business representative whose function is to bring about, modify, effect, 
accept performance of, or terminate contractual obligations between a carrier and applicants or 
customers”), with D.07-07-043, mimeo at 104 (“Current law defines an agent as ‘one who represents 
another, called the principal, in dealings with third persons,’ and provides that all the rights and liabilities 
accruing to the agent accrue to the principal.”), and In re Commission’s Rules of Practice and 
Procedure, D.91-10-049, 1991 Cal. PUC LEXIS *704 at *4 (Oct. 23, 1991) (noting that the “agent” term 
is to be applied “to those members . . .  who are acting in an advocacy role”).  For the purpose of the 
D.13-05-035 verification, Applicants have interpreted “agent” as a business representative whose 
function is to bring about, modify, effect, accept performance of, or terminate contractual obligations 
between OpenMarket and its customers.   

30 It is within the Commission’s practice to permit applicants to provide D.13-05-035 verifications for 
the ultimate owners of greater than ten percent interest.  See D.20-07-020 at 12.  Thus, consistent with 
Commission precedent, OpenMarket makes the D.13-05-035 verification on behalf of its direct owner, 
Infobip Limited, and individuals who ultimately own and/or control a greater than ten percent interest in 
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industries; or (h) entered into any settlement agreements or made any voluntary payments or 

agreed to any other type of monetary forfeitures in resolution of any action by any regulatory 

body, agency, or attorney general.   

Moreover, to the best of OpenMarket’s knowledge, neither it, nor any affiliate, officer, 

director, partner, nor owner of more than ten percent, or any person acting in such capacity 

whether or not formally appointed, is being or has been investigated by the Federal 

Communications Commission or any law enforcement or regulatory agency for failure to 

comply with any law, rule or order.31

B. Verifications Required Under D.95-12-056 

Pursuant to D.95-12-056, Appendix C, Section 4.b.2, applicants seeking or transferring a 

CPCN must document whether any deposits are required by the Licensees and demonstrate 

sufficient funds to cover such deposits.  Applicants affirm under penalty of perjury that no 

deposits are required by the Licensees. 

C. Environmental and Social Justice Impacts 

In February 2019, the Commission adopted an Environmental and Social Justice (ESJ) 

Action Plan to consider whether actions by public utilities may have disproportionate impacts 

upon certain communities within the state.32  ESJ communities include those which may be 

subject to a disproportionate impact from one or more environmental hazards, or that are likely 

to experience disparate implementation of environmental regulations and socioeconomic 

31 See Order Instituting Rulemaking to Revise the Certification Process, D.13-05-035, Ordering 
Paragraph 14. 

32 See Environmental and Social Justice Action Plan, Version 1.0 (Feb. 21, 2019), available at 
https://www.cpuc.ca.gov/-/media/cpuc-website/divisions/news-and-outreach/documents/news-
office/key-issues/esj/environmental-and-social-justice.pdf.  The Commission is now considering a 
Version 2.0 which is out for comment to interested parties and the public.  The proposed goals for 
Version 2.0 remain the same, with the exception of Goal 7 related to workforce development, which has 
been revised to include an emphasis on job quality and access.   
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investments in their communities.  With respect to these communities, the Commission must 

consider: 1) whether the proposed action may have a disproportionate impact on service quality 

and availability of service in the community, or 2) whether the proposed action may have a 

disproportionate safety impact or burden on the community.  

Because the proposed change in ownership will occur at the holding company level and 

will not affect any of the operations or the legal entities of the Licensees, the Proposed 

Transaction will be entirely seamless to consumers.  Consequently, Applicants verify that the 

communities that Licensees serve are not within the scope of the ESJ Action Plan. 

IX. CUSTOMER NOTIFICATION 

OpenMarket has no immediate plans to change Licensees’ current rates or terms and 

conditions of services in connection with the Transaction.  The Transaction will not result in 

any modification of Licensees’ existing tariffs, price lists, or customer contracts (subject to 

change in the ordinary course of business).  The Transaction will be seamless to customers, as 

they will not experience a change in carrier or any immediate changes in services, or rates, 

terms and conditions of service.  Customer notification of the proposed change of control is not 

required because the Transaction is not a customer base transfer under Public Utilities Code 

Section 851, but an acquisition of control governed by Section 854(a). 

X. CONCLUSION 

For the reasons stated above, Applicants submit that the Application meets all 

Commission requirements under Pub. Util. Code § 854(a) for the indirect transfer of control of 

the certificated companies from the Seller to the Purchaser; demonstrates that the Transferee 

meets the Commission’s financial requirements and that the Licensees will continue to meet the 

technical expertise requirements for certificates of public convenience and necessity; and aligns 
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with the achievements of the nine goals of the Commission’s Environmental and Social Justice 

Action Plan.  Applicants further submit that the public interest, convenience and necessity will 

be furthered by approval of this Application and respectfully request expedited approval to 

permit Applicants to consummate the proposed Transaction in a timely manner. 

Respectfully submitted this 18th day of November 2021. 

/ s /   
Kristin L. Jacobson 
For Peerless Network Holdings, Inc.

/ s /   
Suzanne Toller 
For OpenMarket Inc.  
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EXHIBIT A 

ARTICLES OF INCORPORATION OF APPLICANTS 
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EXHIBIT B 

CERTIFICATE OF GOOD STANDING FOR LICENSEES 

                         103 / 140                         103 / 140



                         104 / 140                         104 / 140



                         105 / 140                         105 / 140



EXHIBIT C 

FINANCIAL STATEMENTS OF APPLICANTS 

THIS DOCUMENT IS CONFIDENTIAL IN ITS ENTIRETY 
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EXHIBIT D 

TERMS OF TRANSACTION 

THIS DOCUMENT IS CONFIDENTIAL IN ITS ENTIRETY 
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EXHIBIT E 

PRE-TRANSCTION OWNERSHIP EXHIBIT 

33.33%  33.33%               33.33% 

Indirect      Indirect             Indirect 
Managing               Managing              Managing 
 Member  Member             Member 

                         14.249%                            16.061%              14.072%              15.749%           39.869%

100% 

100%                    100% 

Peerless Network Holdings, Inc. 
(Transferor)  

Peerless Network of California, LLC 
(Licensee) Airus, Inc. (Licensee) 

Peerless Network, Inc. 

Adams Street 
2007 Direct 
Fund, L.P. 

Adams Street 
2008 Direct 
Fund, L.P. 

Adams Street 
2009 Direct 
Fund, L.P. 

John Barnicle 
Other 

Shareholders 
(each <5%) 

Adams Street Associates, LLC 

Timothy R.M. 
Bryant 

Jeffrey T. Diehl   
Quintin I. 

Kevin 
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POST-TRANSCTION OWNERSHIP EXHIBIT 
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EXHIBIT F 

BIOGRAPHIES OF KEY MANAGEMENT PERSONNEL 
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PEERLESS NETWORK 

KEY PERSONNEL BIOGRAPHIES 

John Barnicle 

President and Chief Executive Officer

John Barnicle has 30 years of leadership experience in the telecommunications industry. Prior to 
founding Peerless Network, John was President and Chief Executive Officer of Lynch 
Interactive Corp. where he led the effort to take the company private. Under his leadership the 
firm grew non-regulated revenue streams on a 20% annual pace and reduced the company’s 
reliance on USF (Universal Service Fund) financial support. 

Prior to Lynch Interactive Corp., John served as Co-founder, President and Chief Operating 
Officer of Neutral Tandem Inc., which he helped grow from inception to an annualized revenue 
run rate of over $40 million in just 20 months. Under John’s leadership, Neutral Tandem became 
EBITDA positive within 12 months of providing service. His leadership established the 
foundation for the company’s successful Initial Public Offering in November 2007. 

Prior to Neutral Tandem, John was Co-founder, President and Chief Operating Officer of Focal 
Communications Corp. With direct responsible for all day-to-day activities of the company, John 
grew Focal to over $350M in annualized revenue in less than six years, guided the company to 
an operating profit in its first full year of operations and was involved in raising over $800 
million in capital during that period, including a successful IPO in July 1999. John also held 
executive management roles at MFS Communications, Duff and Phelps Credit Rating Company 
and Centel Corporation. 

John earned an M.B.A. in Finance from DePaul University and a B.S. in Electrical Engineering 
with an emphasis on RF communications systems from the University of Illinois at Champaign. 

Lisa B. Neimark 

Chief Financial Officer

Lisa B. Neimark has over 30 years of technical experience in finance and accounting and 
extensive practical experience transforming companies through mergers and acquisitions and 
organic revenue growth. Lisa has driven results by advising CEOs, boards of directors, senior 
executives, lenders and shareholders of public and privately held companies in complex 
transactions and financial and operational matters. She has been responsible for leading the 
execution of strategic transactions throughout the United States, Canada, Latin America, Europe 
and Asia and is consistently recognized as a dedicated, collaborative and principled leader with 
strong problem-solving and critical thinking skills. 

Lisa has held CFO positions at PSL North America, Palm Bay Academy, Johnson Publishing 
Company and other major companies. In addition, she has held executive level positions with 
firms such as Duff & Phelps, Macquarie Capital, Capstone Advisory Group and Ernst & Young 
Corporate Finance. 

Lisa has a B.S. from Indiana University in Accountancy and successfully completed the 
Executive Program at Kellogg School of Business, Northwestern University. 
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Richard Knight 

Executive Vice President of Sales and Marketing

As co-founder of Peerless Network, Rick has 25 years of award-winning business building 
experience including launching of new technologies and products, creating local and national 
marketing programs, acquiring new customers and directly impacting corporate margins by 
increasing gross revenues. Rick has developed, sold, supported, engineered and implemented 
customer solutions that achieved high-margin revenues and his experience includes Fortune 500, 
affinity and wholesale market segments. 

As Executive Vice President of Sales and Marketing for TeleGuam Holdings, Rick was 
responsible for developing sales and support teams and interconnections agreements while 
selling mobile, long distance, data and local services. Rick’s efforts included the development of 
national, business and residential account teams focused on revenue generation while 
maintaining margins in excess of 75%. Rick has held senior management positions with Focal 
Communications Corporation and MCI. 

Rick earned a M.B.A. from DePaul University and a B.A. from the University of Iowa in 1985. 

Jim Brewer 

Executive Vice President, Products and Technology

Jim Brewer has more than 20 years of experience of driving results within the 
telecommunications industry. Jim brings extensive knowledge of designing, deploying and 
operating carrier-class VoIP and IMS networks and services to Peerless Network. As a co-
founder of Peerless Network and Executive Vice President, Products and Technology, Jim is 
responsible for the product development and architecture/engineering of the Peerless voice, 
messaging, and UCaaS services. Jim is also responsible for the software development of the 
Peerless Portal, Peerless LCR and all ancillary call routing applications. 

Prior to Peerless, Jim served as Manager of VoIP Engineering for Focal Communications, where 
he led the successful launch of the wholesale VoIP service. Following the company’s acquisition 
by Broadwing Communications, he oversaw the VoIP engineering team and managed the 
integration of the Broadwing and Focal Communications networks. 

Jim studied computer engineering at the University of Iowa and holds a bachelor’s degree in 
telecommunications management from DeVry University. 

Tony Hiller 

Executive Vice President Operations and Engineering

Tony Hiller brings more than 23 years of experience in the telecom industry to Peerless Network. 
Throughout his career, he has successfully helped teams design, optimize and operate carrier 
networks while maximizing performance at minimal cost. Tony is a co-founder of Peerless and 
serves as Executive Vice President, Engineering and Architecture. In his role, he oversees 
design, build, deployment and engineering of the company’s network, systems and facilities. 
Tony co-authored several of the company’s key patents. 
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Tony previously led teams at Level3 and Broadwing Communications overseeing network 
engineering, planning, architecture and internet peering. During his time at Level3, he assisted 
with the post-acquisition integration of multiple acquired networks, including Broadwing’s. He 
also held key positions at Broadwing Communications, Focal Communications and Interaccess 
Corp. 

Tony studied computer science and human computer interaction at DePaul University. 

Bob Sherman 

Vice President, Information Technology

Bob Sherman has over 20 years of experience in the telecommunications industry. Bob was one 
of the initial employees at Peerless and currently serves as Vice President, Information 
Technology. In his role, he is responsible for overseeing application design and development 
activities related to CRM, order management, CDR collection, usage rating, billing and 
reporting. He has extensive knowledge of the back office application infrastructure required to 
run a telecommunications business. 

Prior to Peerless, Bob worked on various ordering, provisioning, billing and reporting systems at 
Level3, Broadwing Communications and Focal Communications. Prior to Focal, Bob was a 
senior manager in the Management Consulting and Technology Services unit of 
PriceWaterhouseCoopers (now IBM Business Consulting). In that role, Bob worked at several 
Fortune 500 companies in the transportation, retail and healthcare industries. 

Bob earned a bachelor’s degree in Engineering from the University of Illinois at Champaign-
Urbana. 

Julie Musselman Oost 

Vice President of Regulatory Affairs and Contracts

Julie has 25 years of experience in the regulatory and contracts space with a demonstrated ability 
to manage federal, state and local regulatory and contractual issues. In her current role as Vice 
President of Regulatory Affairs and Contracts, Julie provides leadership and direction for 
Peerless’ regulatory initiatives and compliance and performs a wide range of transactional 
activities, including contract drafting, negotiation and review with an emphasis on sales 
contracts, vendor contracts, inter-carrier contracts and disputes, NDAs and sales bid responses. 
Julie also represents Peerless in regulatory matters before government agencies, including the 
FCC and state public utility regulatory commissions, and in industry associations, including the 
North American Numbering Council (NANC). 

Prior to joining Peerless, Julie spent 10 years as an economist at Kelley Drye & Warren LLP in 
its Chicago office where she provided economic counsel and public policy guidance to 
communications and energy clients on federal, state and local regulatory issues focusing on the 
development of briefs, testimonies and other regulatory filings. Prior to Kelley Drye, Julie was a 
senior policy advisor to Commissioners Karl A. McDermott and Terry S. Harvill, and an 
economic analyst in the policy section of the Telecommunications Division at the Illinois 
Commerce Commission. Julie has also worked for Argonne National Laboratory and the Center 
for Regulatory Studies. 
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Julie earned a M.S. in Regulatory Economics and a B.A. in Finance and Economics from Illinois 
State University in Bloomington-Normal, Illinois. 
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SILVIO Istarska 43 A, Vodnjan, Croatia  
mail: silvio.kutic@infobip.com 

PROFESSIONAL EXPERIENCE 

Current Board Membership 

Infobip Holdings Limited, London, UK August 2021 – Present 
Infobip Limited, London, UK February 2015 – Present 
OpenMarket Holdings LLC, Seattle, USA  December 2020– Present 
OpenMarket Inc., Seattle, USA  December 2020 – Present 
Infobip s.r.l., Milano, Italy October 2011 – Present 
Infobip Ltd., Vodnjan, Croatia April 2006 – Present 

Infobip Limited, London, United Kingdom  2015 - Present 
Chief Executive Officer (CEO) 

Key Qualifications & Responsibilities 
Driving force behind Infobip's growth and the strategic focus 
Responsible for further development of business by creating new opportunities in new markets 
Effectively managing a team of over 3300 employees in 84 jurisdictions  
Overseeing executive leadership  
Responsible for exponential growth and productivity 
Fostering open and transparent company culture and advocating a non-hierarchical work structure of 
togetherness 

Key Achievements 
Fore fronting and disrupting the CPaaS industry, named as Mover & Shaker in Telco Innovation at the 
2021 Juniper Digital Awards 
Successfully bootstrapped the company for 14 years 
Increased revenue by 39% annually in a 3-year timespan 
Secured significant strategic investment from One Equity Partners in the total amount of 300m 

Successfully acquired US company Open Market Holdings, a leading provider of mobile messaging 
solutions to enterprises, for a gross cash amount of approximately $300m 
Successfully acquired Shift, Southeast 
Made a strategic investment in STEMI startup, AI-based educational platform 
Successfully acquired Irish company Anam Technologies, the number one SMS firewall service 
provider 
Secured additional funding in the amount of $500m through direct loan placement by funds managed by 
the Credit Group of Ares Management Corporation, and funds and accounts managed by BlackRock
Initiated ESOP project and expanded it to all current and future employees 

Klimax Ltd, Pula, Croatia 2003-2006
Director 

Family-owned company  predecessor of Infobip  
Managed team and developed successful business 

Virtual municipality project, Croatia  2002
Creator 
Local social network for citizen of the municipality
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EDUCATION 

UNIVERSITY OF ZAGREB Zagreb, Croatia 
Faculty of Electrical Engineering and Computing 1996-2003 
Master of Science 

UNIVERSITY JURAJ DOBRILA Pula, Croatia 
Honorary Doctorate  2020 

LANGUAGES 

Croatian and Italian: native 
English: fluent 

AWARDS 

Leader in the IDC MarketScape: Worldwide Communications Platform-as-a-Service (CPaaS) 2021 
Vendor Assessment (May 2021), Infobip, UK. 
Best A2P SMS provider for the fourth year running by m
annual Messaging Vendor Benchmarking Report  
Best CPaaS Provider of the Year, Best RCS Provider of the Year, and Mover & Shaker in Telco 
Innovation at the 2021 Juniper Digital Awards  
Trusted Partner role in The G
Revenue Initiative in 2020  
Capacity Messaging and SMS World: 4 awards in 2018  
Entrepreneur of the year 2018 award, Erst & Young, Croatia  
M
Capacity media best anti-fraud innovation (2017)  
Rexpo investment of the year (2017)  
Digital Shaper of the year (2017)  
Capacity Global Carrier Awards 2016 finalist   
2016 Canadian Telecom Employer of Choice  
Capacity Messaging and SMS W Best A2P SMS Provider award (2015)  
Mobile Business Excellence Award 2015  
Total Telecom Africa Awards: Best Enterprise Services finalist 2015  
Sbf Youth Employer of the year - Sarajevo Business Forum Award  
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Summary 

Marketing and product leader with an unwavering passion for driving strategies that enable acquisition, expansion and 
renewal growth. Record of rapid value creation for next generation cloud, application, endpoint, IoT, identity, data loss 
prevention and user behavior analytics platform and services businesses. 

Experience 

OpenMarket / InfoBip – Seattle, WA 2019 to Present
Global leader in CPaaS and SaaS platforms and services providing omnichannel platform connectivity for security, 
identity, user authentication, SIEM, IoT, customer engagement and contact center solutions.   

VP Product Management and Marketing 
Senior leadership team member responsible for launching and growing the OpenMarket platform and services business. 

 Led global product marketing and GTM plan resulting in >30% YOY growth to >$300M in revenue. Resulting in a 
successful exit and near term path to IPO on Nasdaq.  

 Positioned company as a leader in CPaaS category providing a global scalable and extensible platform for api 
and low/no code cross channel connectivity and workflow automation. 

 Defined and led SaaS brand, offerings and GTM including subscription business model, self-service solutions, 
templates and marketplace to significantly increase TAM, revenue contribution and valuation.   

 Implemented maturity model based segmentation, channel mapping, buyer journey based propositions to extend 
GTM across enterprise, CSP, MSP, MSSP and mobile operator buying centers. 

 Led cross functional transformation to a XaaS acquisition, expansion and renewal focused GTM. Partnered with 
CEO, commercial and customer leaders to optimize demand gen, ACV growth and renewal OKR’s and KPI’s.

Absolute – Seattle, WA  2015 to 2018
With 25,000 customers and 1 billion endpoint and edge /IoT data sources under management, Absolute is the leader in 
cloud based application security, data loss prevention and user behavioral analytics SaaS platforms and services 

EVP Product Management and Marketing 
Executive team leader responsible for launching, marketing and scaling high growth cloud and endpoint security, 
detection, remediation, data loss prevention and behavior analytics SaaS platform and services business 

 Drove global product and marketing plan to transform SaaS platform, business model, value proposition, 
positioning and GTM. Achieved high growth category positioning, pipeline and > $120M in revenue attribution. 

 Initiated SaaS acquisition, expansion and renewal focussed buyer journey, content mapping, GTM, multi sourced 
and scored demand gen. Increased MQL/SQL conversion to achieve >40% YOY revenue and ACV growth.  

 Led ABM, customer and product success campaigns to achieve a 48 NPS and 102% renewal rates. Exceeded 
leading KPI indicator goals including consumption, utilization and subscription services growth.   

 Drove agile cross function launch, demand gen, digital marketing and ABM collaboration to increase marketing 
ROI, sales readiness and velocity. Exceeded conversion, CAC, acquisition, revenue and ACV KPI’s.

 Launched A7 Platform featuring Reach self-service API’s, workflows and libraries to increase developer adoption      
 Introduced Application Persistence for application security and remediation to gain a 4X increase in TAM to $6.5B 
 Launched identity and AI enabled data loss prevention and user behavior analytics to grow expansion potential 
 Led ecosystem API strategy for AI enabled data loss prevention, behavioral analytics, application persistence. 

Launched Absolute for CrowdStrike, Sophos, BitLocker, LogRythm, Splunk, QRadar and 29 other providers.     
 Led ISV and community engagement through developer platform, self-service API’s, content and libraries 
 Served as spokesperson and thought leader for investor, press, analyst and security events including RSA, 

BlackHat, InfoSec Europe, and Gartner Security Summit. Achieved Gartner Magic Quadrant Visionary status.  

Ivanti (formerly HEAT Software) – Milpitas, CA  2013 to 2015
Global leader in unified cloud application management and security SaaS platforms and services     

CMO and General Manager, Unified Cloud & Endpoint Security Business Unit 
Led global marketing charter and team for NetMotion, Lumension, FrontRange and Absolute Mobile to grow to a $250M+ 
SaaS platform and services business. Served as GM of the Unified Cloud and Endpoint Security business unit.   

ericaarr@outlook.com 
    425-985-6610  

Eric Aarrestad 

 15 yrs cybersecurity marketing leadership experience 
 Global brand development and demand gen  
 XaaS acquisition, expansion and renewal enablement 
 Developer, low/no code platform, API/ecosystem GTM 

 DevOps, SecOps, CSO, CISO, IT buying centers 
 Cloud, network, endpoint, IoT and data security 
 ML enabled user behavior and data analytics  
 MBA, BSME 
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 Led marketing strategy and brand development, product marketing, partner marketing, demand generation and 
AR/PR to grow TAM position to $3.7B; revenue and renewal growth to $200M and 98% respectively 

 Initiated category creation, positioning, maturity model, value proposition, GTM, customer journey, conversion 
and activation process across CXO, SecOps, DevOps, IT Service and Asset Management buying centers. 

 Drove global multi-source and scored product launch, demand gen and topical campaigns encompassing ABM, 
digital marketing, content syndication, webinar, whitepaper, industry, partner and local country event execution 

 Led solution based GTM plan execution reflecting buying centers, personas, journey, messaging frameworks, 
content mapping, field and partner readiness execution for optimal MQL, SQL and opportunity conversion 

 Led launch of vulnerability and threat remediation service for ServiceNow, Microsoft, BMC, VMware and Splunk  
 Drove partner and developer marketing programs for alliance, ISV, OEM, SI and MSP channel partners 
 Led global AR/PR strategy and engagement. Achieved Gartner Visionary Quadrant and Cool Vendor recognition 
 Drove security industry, partner, analyst and customer events including RSA, Black Hat, Gartner Security 

Summit and InfoSec Europe. Led thought leadership, evangelism, community and advisory engagement.   
 Drove security ecosystem marketing with MSSP, SIEM, threat intelligence, DLP and security automation partners 
 Led M&A value creation strategy; due diligence and integration of NetMotion, Lumension and FrontRange 

WatchGuard – Seattle, WA  2007 to 2013 
Leading global provider of next generation firewall and unified threat management platforms and services  

Vice President of Marketing and Product Management 
Executive team leader responsible for building and executing a global marketing strategy, teams and campaigns to 
achieve successive double digit YOY growth performance to $200M+ in revenue 

 Led global brand development, product management, marketing and demand gen to acquire 700K customers   
 Captured Infonetics #1 category market share position over 6 consecutive years. Achieved multiple Gartner 

Magic Quadrant Leader placements and over 60 industry awards from top tier analyst and press organizations. 
 Launched LiveSecurity, OPSWAT enabled SSL VPN, application control, advanced persistent threat, 

SecureCloud, data loss prevention and URL reputation services to drive double revenue and ACV growth 
 Led global channel recruitment and readiness to grow and support over 14,000 partners in 120 countries 
 Increased worldwide press and social marketing efficacy resulting in an 11x increase in top tier business, trade 

and social media articles. Achieved a multitude of comparative, product of the year and five star review wins. 
 Drove global marketing automation and multi sourced lead scoring campaigns to significantly improve MQL, SQL 

and close conversion rates. Increased customer renewals, upgrades and cross sell contribution by 51%.     
 Initiated global content management and syndication across microsites, partner, customer and support portals 
 Directed digital, social, SEO, SEM campaigns resulting in 39% YOY growth in search and site traffic. Led launch 

of partner site syndication resulting in extending content through over 5K additional sites.  
 Evangelized platform vision, strategy and propositions across industry, analyst, partner and customer audiences 

including Gartner Security Summit, Gartner IAM Summit, Gartner Symposium, BlackHat, RSA, InfoSec Europe.  

Microsoft – Redmond, WA  2002 to 2007 
Windows Mobile and Embedded   

Director of Marketing 
Leadership team member responsible for building and scaling enterprise and developer marketing from incubation to a 
global $1B business unit comprised of mobile platforms, security, devices and applications   

 Drove WW enterprise, SMB and developer launches and marketing for Windows Mobile brand, Windows Mobile 
OS, Office Mobile, Communicator Mobile, Windows Live for Mobile and Dynamics CRM for Windows Mobile 

 Led Microsoft-wide Enable Your Mobile Workforce GTM campaign for mobile messaging, UC, ERP and CRM 
business solutions. Created user personas, buyer journey and content to drive global response and conversion. 

 Appointed Business Group Liaison to Microsoft executive and WW field leadership teams. Led cross business 
group strategy review, priority setting, GTM, field readiness and global account customer engagement 

 Recruited and directed over 100 FTE WW subsidiary marketing, solution specialist and global accounts teams  
 Led enterprise readiness and launches with 68 mobile operators, 27 ODM/OEM’s and ISV’s in 120 subsidiaries  
 Initiated joint Windows, Office, Office Communications Server, Exchange, Dynamics CRM, Bing, Windows 

Server and SQL marketing and GTM. Launched Mobile Device Manager for System Center. 
 Led mobile Infrastructure Optimization launches and GTM featuring Hosted Exchange, Mobile Device 

Management for SCCM, Exchange ActiveSync, Windows Server and SQL solutions 
 Drove Mobile and Embedded Developer program to accelerate enterprise and ISV developer platform adoption   
 Executed successful participation in Microsoft Executive Circle, Global Accounts and CIO Summit, Gartner 

Research Board, Gartner Symposium/ITxpo, Gartner Catalyst, Mobile World Congress and CTIA events  
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Applied Inference – Bellevue, WA  2000 to 2002  
Early innovator of applied machine learning and predictive analytics based security solutions. Acquired by InfoUSA.   

Vice President of Marketing 
Member of executive team driving marketing strategy and execution of predictive analytics platform and subscriptions 

 Introduced cloud hosted data and solution template subscription services to accelerate product adoption  
 Increased market awareness through company naming, branding, competitive positioning and launch 
 Developed product strategy, roadmap and requirements product plans. Developed direct, reseller, service 

provider, CRM and marketing automation channel requirements.  

N2H2 – Seattle, WA  1998 to 2000
Global market share leader in hosted enterprise content, filtering and safe search security subscription services. 
Successful IPO on NASDAQ. Acquired by McAfee. 

Director, Product Marketing 
Led product marketing contributing to over 100% annual growth and 56% market share 

 Led business segment, EMEA and APAC market entry resulting in 40% revenue contribution 
 Developed MSP channels and go to market plan.  Acquired 27M users via direct and with partner programs. 
 Led SEC filing positioning, investor, press and analyst relations for a successful $65M IPO on NASDAQ 

Education 

MBA
Cox School of Business 
Southern Methodist University 

BS in Mechanical Engineering  
University of Portland 
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EXHIBIT G 

AIRUS NAME CHANGE NOTIFICATION  
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Vice President, Regulatory Affairs and Contract 

Management
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Attachment 1 

Amended Delaware Formation Documents 

Amended State Qualification Documents 
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Attachment 2 

Advice Letter Filing Summary Sheet 
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Attachment 3  

Regulatory/Official Contact Information Update Request 
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STATE OF CALIFORNIA                                                                                                                              EDMUND G. BROWN JR., Governor

PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 

SAN FRANCISCO, CA  94102-3298 

Rev 8/9/13 

Regulatory/Official Contact Information Update Request 

The Communications Division (CD) maintains contact information for all telecommunications carriers 
certificated by the California Public Utilities Commission (Commission) to provide telecommunications 
services in California. The Commission will use this information for its official mailings and 
contacts, primarily through e-mail. Please return the completed form by e-mail to 
telcofiling@cpuc.ca.gov. 

Legal Name: ___________________________________________________________________________ 

DBA:  _________________________________________________________________________________ 

Utility Identification Number: U- ____________-C  

CHANGE OF CONTACT INFORMATION

1. Name/Department: ____________________________________Title: ___________________________ 
2. E-Mail Address: ______________________________________________________________________  
3. Address: _________________________________City:______________ State: _____ Zip Code:______  
4. Telephone: _________________________________ Fax: _____________________________________  
5. Customer Service Telephone Number: _____________________________________________________ 
6. Web-Site Address: ____________________________________________________________________ 

I, __________________________, hereby certify that I am an authorized representative of the above carrier, and to 
the best of my knowledge and belief the above information is true, accurate, and correct.  

Authorized by: ___________________________________________________ Date: _______________________________ 

Title: _______________________________ Phone: __________________Email Address: ___________________________ 

PLEASE FILE AN ADVICE LETTER TO FACILITATE THE FOLLOWING REQUESTS: 

Information regarding filing an Advice Letter is available at 
http://www.cpuc.ca.gov/PUC/Telco/Information+for+providing+service/pal.htm

1. CHANGE OF NAME. To change your legal name and/or fictitious name. 

2. CONSOLIDATION OF UTILITY IDENTIFICATION NUMBERS. If you, a single entity, have been 
assigned more than one utility identification number, CD encourages you to consolidate these numbers into one. This 
consolidation would not change your authorities to do business in California but would assist the Commission in 
identifying you as one single entity. You may initiate the consolidation request by filing an Advice Letter with the 
Commission and providing the following information:  

� Surviving Legal Name and Utility Identification Number  
� Disappearing Legal Name(s) and Utility Identification Number(s)  

3. CANCELLATION OF AUTHORITY. If you no longer conduct business and have no customers in California, 
you may initiate a cancellation of authority by filing an Advice Letter with the Commission and providing the following 
information:  

� Legal Name and Utility Identification Number,  
� Date that operations ceased, and  
� A copy of last Transmittal form and Fee Statement for PUC Utilities Reimbursement Account  

Airus, Inc. f/k/a IntelePeer, Inc.

7175

Regulatory Department VP, Regulatory Affairs and Contract Mgt

regulatory@airustel.com

840 South Canal St, 7th Floor Chicago IL 60607

(312) 878-4164 (312) 757-4646

(312) 878-4162

In progress

John Barnicle

Airus, Inc.

President and Chief Executive Officer (312) 878-4160 regulatory@airustel.com
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Attachment 4 

Replacement Tariff Materials
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EXHIBIT H 

AIRUS AND WAVENATION VOIP REGISTRATIONS 
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